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Wasteproofing Welfare Legislation 


States Tighten Assistance Laws to Bar Unscrupulous and Undeserving 


A Tax Foundation Survey 


Earlier this year in a study entitled: Improving Public Assistance—Some Aspects of the Welfare Problem, 


the Tax Foundation noted: 

“The increased cost of public welfare programs is a growing problem for public officials and the tax- 
payer alike. With welfare now one of the three major areas of state expenditure and an increasing item 
in the Federal budget, strenuous efforts are being made in and out of government to get the most for the 


welfare dollar without harm to deserving recipients.” 
Since that study’s appearance, many states have taken steps toward improving their public assistance laws. 
This Tax Review, supplementing the original study, surveys the states’ more recent efforts toward better 


welfare legislation. 


Felten the significant state legislative developments of 1953 were moves by state governments 
to improve public welfare laws. Spurred by the necessity to economize in this field as 
demands grew in other areas, action was mainly directed toward legislation that would prevent 
the disbursement of welfare funds to the un- 
scrupulous and the undeserving. 

Primarily, the states’ moves were taken with con- 
sideration for: (1) enactment of provisions for 
public inspection of welfare rolls; (2) enactment 


As a result of the legislation passed this year, 
only two states, New Mexico and Texas, now lack 
legislative provisions in the three areas. Montana, 
which instituted inspection, lien and recovery, and 


of provisions for lien and recovery, and (3) enact- 
ment of provisions for relatives’ responsibility. In 
summary, these efforts in 1953 resulted in: 

Twenty states legislating to permit public inspec- 
tion of welfare rolls, bringing to 28 the number of 
states having such provisions. 

Approval of legislation providing for lien and 
recovery laws, bringing such safeguards to over 
two-thirds of the states. 

Approval of legislation bearing on relatives’ re- 
sponsibility, bringing to 36 the number of states 
which now have such statutes. 


Copyright 1953 by The Tax Foundation, Inc. 


relatives’ responsibility provisions, led all the other 
states in 1953 in enactment of public welfare legisla- 
tion. Kansas and Washington approved public in- 
spection of welfare rolls, but their lien and recovery 
legislation was less tightly drawn than the Montana 
statute. 


PUBLIC INSPECTION OF WELFARE ROLLS 


Examination of recent legislation discloses that 
most attention has been centered on opening welfare 
rolls to public inspection. Originally, as a condition 
for receipt of Federal welfare funds, the states 
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were required to keep secret the identity of welfare 
recipients, Opposition to this requirement developed 
from those who held that Federally-mandated se- 
crecy was a denial of states’ rights, as well as an 
invitation to fraud and high welfare costs. 
Consequently, in 1951, the Federal government 
allowed state legislatures — at their discretion — to 
open welfare rolls. Before the end of 1952, eight 
states had enacted legislation opening the rolls. 
Twenty other states abolished welfare secrecy in 
1953, bringing the total permitting public inspection 
to 28. Bills to allow inspection failed to pass in 
California, Maryland, and West Virginia. 


Drive To Continue 


Most often, legislation permits inspection in all 
public assistance programs. The typical state law 
allows disclosure to the public of names of welfare 
recipients, addresses, and amounts received, but 
stipulates that such information shall not be used 
for commercial or political purposes. In New York, 
however, 1953 legislation leaves the decision on 
.inspection to county officials, with inspection per- 
mitted only to persons or agencies considered en- 
titled to examine the rolls. Already, over a score of 
New York counties have put an end to secrecy. 

On the basis of the record to date, the anti-secrecy 
movement will doubtless continue. Experience has 
demonstrated that open rolls tend to discourage the 
- unscrupulous from seeking welfare payments, aid 
in weeding out the undeserving receiver of welfare 
payments, and stimulate welfare officials to more 
thorough examination of the qualifications of wel- 
fare applicants. That secrecy abandonment has not 
been followed by mass withdrawals from the welfare 
lists attests to the fact that open rolls do not hold 
the really needy up to public “shame,” a claim 
fostered by those favoring secrecy. On the other 
hand, because inspection discourages the undeserv- 
ing and the unscrupulous welfare seeker, there is 
some relief for the taxpayer, who has found the cost 
of welfare an increasing drain on his pocket. 


LIEN AND RECOVERY PROVISIONS 


Many individuals ostensibly qualified for public 
assistance possess certain assets—homes and other 
real property, tangible and intangible personal prop- 
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erty—not readily tapped for personal support, but 
which represent wealth. Recognizing this, a large 
majority of states have adopted lien and recovery 
provisions which allow recovery from the estate 
of the deceased welfare recipient of amounts paid 
to him from local, state, and Federal treasuries. 
The laws thus provide that the estate of a recipient 
shall be used to reimburse—up to amounts paid in 
assistance—the government that supplied the aid, 
before the estate is used to enrich any heir. 

Two distinct types of legislation are employed 
by states to recover from estates the amount of 
assistance paid. Under the lien method, a claim is 
made against specific property in the estate at the 
time assistance is given, although the claim is not 
payable until after the recipient’s death. General 
recovery provisions, on the other hand, stipulate 
that recovery shall be made from the estate-at-large 
of the deceased. States may have either or both of 
these types of laws on their books. 


Utah's Example 


Over two-thirds of the states now have lien and 
recovery provisions. Legislation in Utah, one of 
the pioneers in recovery, is typical. There, a lien 
law allows the state to recover from the estate the 
actual amount of assistance paid to a public as- 
sistance recipient who at death possesses real prop- 
erty valued in excess of a stipulated cash exemption. 
Recovery is made only (1) after the death of the 
recipient and spouse, (2) when property is sold or 
transferred or, (3) when the recipient desires to 
repay the state for the amount of assistance received 
in order to discharge the lien against the estate. 
In no way can the husband or wife be deprived of 
the use of the homestead or other assets during their 
lifetime. Utah, like many other states, requires that 
a recipient must sign a formal property lien before 
assistance is granted. 

Utah found that from the time of the adoption 
of a lien law in 1947 to April 1952, the number of 
old-age recipients in the state decreased 23.8 percent 
while, for the country as a whole, recipients in- 
creased 22.9 percent. This is generally the experience 
in recovery states. 

Primarily, reductions stem from the desire of po- 
tential heirs to contribute to the support of parents 
rather than to inherit property against which a lien 
applies. In addition, application of a lien has doubt- 
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less deterred many persons who have other resources 
from seeking public assistance. Therein lies the prin- 
cipal value of lien laws. While amounts recovered 
as a result of the application of lien provisions are 
often considerable, they are only a fraction of 
amounts saved in outlay by caseload reductions. In 
substance, then, the lien law retains public assistance 
funds for those persons genuinely in need. 


The merits of lien and recovery provisions have 
been amply demonstrated. Yet, in 1953 legislative 
sessions, bills to establish liens failed in at least 
three states. Idaho and Utah, on the other hand, 
defeated measures that would have repealed existing 
lien laws. 


Tennessee abolished its recovery provision. If 
experience in other states can be accepted, the step 
might work to the state’s financial disadvantage. 
When Louisiana abolished its lien law in 1946, 28.4 
percent of its population aged 65 and over was 
receiving old-age assistance. In December 1951, the 
figure had climbed to 67.4 percent and the caseload 
had more than tripled. In the state of Washington, 
which enacted a lien law effective in 1947, there 
were 67,503 old-age recipients in April of that year 
and 63,777 in April, 1948, a reduction of nearly 7 
percent. However, after the law was repealed, ef- 
fective January 1, 1949, the number of old-age 
recipients in September 1949 was almost 12 per- 
cent greater than in September 1948. Numerous 
other examples can be cited of the effect of lien laws 
upon caseloads. 


Law Not Understood 


With the financial advantages clear, why do some 
states turn down lien laws? For instance, the gover- 
nor of Missouri recommended that the last legisla- 
ture enact a lien and recovery law. With such a law 
in operation, a reduction of at least 10 percent in the 
old-age assistance caseload was anticipated. Despite 
the opportunity for saving embodied in the proposed 
provision, the legislature failed to enact it. By and 
large, it would appear that many people do not un- 
derstand the manner in which liens operate. They 
are not aware that a lien does not threaten the right 
of a recipient to his home. For example, in Utah, the 
campaign to repeal the lien law was waged upon the 
theme, “Don’t take the homes away from the old 
folks.” But Utah voters disregarded the unfounded 


emotional appeal, and, in referendum, refused to re- 
peal the law. In so doing, they prevented the addition 
—as estimated by state welfare officials — of 3,000 
more persons to the assistance rolls. With such a 
swelling of the rolls, repeal would have threatened 
increased state taxes or curtailment of other services. 


Perhaps one of the most telling arguments for 
the retention of lien laws is in those cases where the 
state welfare department has liens on mortgaged 
homes. Monthly payments on the mortgage—sup- 
plied by the welfare department—are tantamount to 
rent. Repeal of the lien provision would mean that 
all taxpayers, in effect, would pay to accumulate an 
estate for the heirs who, at the time of death, would 
pocket the estate without any obligation. 


RELATIVES’ RESPONSIBILITY PROVISIONS 


While individuals may deserve public assistance 
in their own right, immediate relatives often possess 
sufficient means to support them. Thirty-six states 
have recognized this fact and have enacted legisla- 
tion designed to assure that financially responsible 
relatives contribute to the support of their needy 
kin. In this connection, the study /mproving Public 
Assistance pointed out: 

“The fact that a state may have legislative or 
administrative provisions requiring that relatives 
support their needy kin does not insure com- 
pliance. One of the major problems confronting 
public assistance officials is the enforcement of 
relative responsibility laws. Such laws, without 
adequate enforcement provisions, are worthless. 
If officials are enabled to use relative responsibility 
laws effectively, relief rolls may be decreased, 
expenditures reduced, and the burden on the tax- 
payers eased.” 

State welfare departments usually determine 
whether legally liable relatives are financially able 
to provide support. Methods vary from the simple 
requirement that close relatives contribute a percent- 
age of earnings over a specified amount, to the com- 
paratively complicated preparation of ability and 
contribution schedules for relatives based upon Bu- 
reau of Labor Statistics data. 

When effectively drawn and enforced, relatives’ 
responsibility laws constitute the most positive step 
available for improving the administration of public 
assistance. Unfortunately, the enforcement provi- 
sions of laws in many states are woefully weak. This 
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condition has led some welfare officials to rely, with 
some success, upon moral suasion to gain the support 
of relatives. 

The fact is, however, that a responsibility law 
accomplishes little unless it has provisions that bring 
liable relatives to account. Thus, welfare depart- 
ments in some states are enabled by statute to sub- 
poena recalcitrant relatives to a hearing before wel- 
fare officials. This expedites collection of support to 
a considerable degree and eliminates the necessity of 
court hearings and trials. In other states, the courts 
and law enforcement authorities cooperate with the 
welfare department in forcing liable relatives to pro- 
vide support. 


Statutes Made Effective 


Only one state, Montana, adopted responsibility 
provisions in 1953 legislative sessions. But several 
states, including Arkansas, California, Connecticut, 
and Minnesota, acted to make existing statutes more 
effective and enforceable. Connecticut adopted meas- 
ures to prosecute financially able relatives who shun 
the support of needy kin. More vigorous enforcement 
is expected to reduce welfare outlay $1 million an- 
nually, approximately 5 percent of the state’s annual 
expenditure for public assistance. 

Oregon increased the liability of specified rela- 
tives to support the needy and also instituted an eff- 
cient method for determining the resources of the 
relatives of welfare dependents. Reports supplied 
welfare officials from income tax returns revealed 
that hundreds of persons were potentially liable 
under law for the support of relatives receiving pub- 
lic aid. Those whose net incomes leave them liable 
are now required to make monthly contributions 
toward the support of needy kin. 


Spurred By Legal Threat 


The Oregon effort to make relatives accountable 
promises to markedly reduce expenditures for wel- 
fare grants. More important, perhaps, is the fact that 
the existence of a law with teeth will spur otherwise 
reluctant relatives to volunteer support of family 
members in need. 

A notable example of the extent to which relatives’ 
responsibility provisions can be violated comes from 
New York state. There, a grand jury investigation in 
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Clinton County revealed that persons were receiving 
public assistance while relatives earning $6,000- 
7,000 a year were contributing virtually nothing to 
their support. Violation of the principle of aid based 
on need was further demonstrated by the discovery 
of many persons staying on the welfare rolls with 
no attempt to earn a livelihood 


How To Tighten Law 


Similar disclosures were made in several other 
counties of the state. The most repeated abuses were 
those which concerned the financial resources of per- 
sons either seeking or receiving public assistance. 
In order to tighten responsibility provisions, the 
following recommendations have been made by a 
New York state welfare study group: 

(1) The law should be amended to make it a posi- 
tive duty for local public welfare commissioners to 
refer to law enforcement officials all cases of legally 
responsible and financially able relatives who refuse 
to support either applicants or recipients of public 
assistance. 

(2) An applicant for public assistance should, by 
revisions of the law, be entitled to start proceedings 
to force any legally liable person to contribute to 
his or her support. 

(3) The law should be so changed as to include 
fixed schedules of contributions that must be made 
by legally responsible and financially able relatives 
on behalf of welfare recipients or would-be recip- 
ients. 

(4) Local welfare departments through law 
amendment should have discretionary right to take 
or not to take bills of sale or chattel mortgages on 
personal property. Moreover, broad definitions 
should be established on personal property that is 
essential to the living requirements of the household. 

(5) Each local welfare department should be re- 
quired to have a resource division or a similar unit 
responsible for handling records, making investiga- 
tions, and assisting caseworkers and law enforcement 
officials in resource matters. 


Overcoming Obstacles 


The obstacles to the effective operation of respon- 
sibility provisions are many. Determination of the 
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STATE PUBLIC ASSISTANCE LEGISLATION’ 


Selected Provisions, by Type of Program 


Public 
State Inspection 


Alabama Yes 
Arizona 

Arkansas Yes (1953) 
California 

Colorado 

Connecticut 


Yes (1953) 
Yes 


Yes 
Yes 
Yes (1953) 
Yes (1953) 


Yes 


Massachusetts * 

Michigan Yes (1953) 

Minnesota 

Mississippi Yes 

Missouri Yes (1953) 
Yes (1953) 
Yes (1953) 


New Hampshire 
New Jersey 
New Mexico 
New York Yes (1953)° 
North Carolina Yes (1953) 
North Dakota i 

hi Yes (1953) 


Yes (1953)* 
Yes (1953) 
Pennsylvania Yes (1953) 
Rhode Island 
South Carolina Yes 
South Dakota Yes (1953) 
Tennessee Yes (1953) 
Texas 
Utah Yes (1953) 
Vermont Yes (1953) 
Virginia es 
Washington Yes (1953) 
West Virginia 
Wisconsin Yes (1953) 
Wyoming 


11953 legislation indicated. ‘‘All’’ refers to every program established within the state. 


December, 1953 


Lien and Recovery Provisions Relatives’ 


Lien Law 


GA 

OAA, AB, APTD, GA 
3 

OAA 


OAA 
OAA 


OAA 
OAA, AB, APTD (1953) 
OAA 


OAA, APTD 
OAA, APTD 
All 

OAA 

OAA, APTD’ 
OAA 


OAA, ADC, APTD, GA 
OAA 


OAA, GA 


OAA, AB, ADC 
OAA, AB 


OAA 
OAA 





Recovery From Estate Responsibility 
All 
OAA ADC, GA 
All 
All 
ADC, AB, APTD, GA 
All 
All 
ADC 
OAA, AB, ADC, APTD 


OAA, AB, ADC, APTD All 
AB All 


AB 
OAA, AB, APTD, GA 


AB 
All (1953) 


OAA, AB 

OAA, AB, APTD, GA 
OAA 

AB 

OAA, AB, APTD (1953) 
OAA 

OAA 

OAA, APTD 

All 

OAA, APTD 

OAA 


OAA, AB, APTD 
OAA, AB, ADC, APTD 


OAA, AB 


OAA, AB, APTD 
OAA, AB, ADC, APTD (1953) 


OAA, APTD, GA 


2The general assistance law provides that a person is liable for the support which he receives. A few county departments place liens upon the 


property of general assistance recipients. 
3Llens may be imposed in case of fraud. 


4Prior to 1953, inspection was limited to Federal and Commonwealth officials. The 1953 legislation extended inspection privileges to local officials, 


but legislation still excludes the public-at-large. 


SLegislation allows governing bodies in counties to authorize inspection. 
6inspection limited to elected officials only. 1953 legislation. 


7With liens permissible in general assistance programs. 


8State law ruled in conflict with Federal provisions by state attorney general's opinion; not presently operative. 
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ability of relatives to support, enforcement of the 
obligation imposed on relatives, and even the identi- 
fication of responsible relatives are not arrived at 
with ease. Properly devised, however, relatives’ re- 
sponsibility provisions can overcome these obstacles 
and place the care of the needy in the hands of those 
whose concern it should justly be. 


* 


The accompanying table shows by state the types 
of major welfare control legislation in effect as of 
December 1, 1953. Public assistance programs to 
which the legislation applies are thus identified: GA, 
general assistance; OAA, old-age assistance; AB, aid 
to the blind; ADC, aid to dependent children; 
APTD, aid to the permanently and totally disabled. 
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